Official Form 417A (Committee Note)

2015 COMMITTEE NOTE

The form number is updated to comport with the
form numbering style developed as part of the Forms
Modernization Project. Other stylistic changes were made
throughout the form.



Official Form 17A (Committee Note)

HISTORICAL NOTES

2014 COMMITTEE NOTE

Official Form 17A is amended and renumbered. It
is amended to add to the Notice of Appeal an optional
Statement of Election to have the appeal heard by the
district court rather than by the bankruptcy appellate panel.
Current Rule 8005(a) eliminates the requirement, imposed
by former Rule 8001(e), that a separate document be used
in making an election to have an appeal heard by the
district court rather than the bankruptcy appellate panel. It
instead requires a statement that conforms substantially to
the Official Form for such an election. Form 17A
effectuates Rule 8005(a)’s requirement for election by an
appellant by combining the notice of appeal and statement
of election. It thereby facilitates compliance with the
statutory requirement that an appellant wishing to make an
election do so at the time of filing the appeal. 28 U.S.C. §
158(c)(1)(A).

The statement of election in Part 4 is applicable
only in districts for which appeals to a bankruptcy appellate
panel have been authorized. If an appeal is being taken
from a bankruptcy court located in a circuit that does not
have a bankruptcy appellate panel or in a district that has
not authorized appeals to be heard by the circuit’s
bankruptcy appellate panel, the appellant should not
complete Part 4.

When a bankruptcy appellate panel is available to
hear an appeal, completion of Part 4 is optional. An
appellant that wants its appeal heard by the bankruptcy
appellate panel should not complete this part.

The form is renumbered as Official Form 17A
because a new companion form—Optional Appellee
Statement of Election to Proceed in the District Court—is
designated as Official Form 17B, and another bankruptcy
appellate form— Certificate of Compliance with Rule
8015(a)(7)(B) or 8016(d)(2)—is designated as Official
Form 17C.



Official Form 17A (Committee Note)

The fixed caption has been deleted because the
short title caption on the current form is not appropriate if
the debtor is the appellant or if the appeal is in an adversary
proceeding. See 11 U.S.C. 8§ 342(c); Rule 7008; Rule
9004(b). The form should be captioned as in Official Form
16A, Caption (Full); Official Form 16B, Caption (Short
Title); or Official Form 16D, Caption for Use in Adversary
proceeding, as appropriate.



